Extreme Risk Protection Orders (ERPOs):

Frequently Asked Questions

What are Extreme Risk Protection Orders?

Extreme risk protection orders (ERPOs), also known as red flag laws, are civil orders that
temporarily restrict an individual who is considered a threat to themselves or others from
possessing or obtaining firearms, and require them to surrender any firearms that they possess
at the time of the order.

Why are ERPOs needed?
e State laws often do not provide a way to legally restrict firearm access before a tragedy occurs.
ERPO laws create a legal, non-criminal mechanism to temporarily restrict firearm access for
individuals who are at high risk of harming themselves or others.

Who may petition for an order?

* Each of the 21 states that have enacted ERPO laws, as well as Washington, DC, allow law
enforcement to petition for an order. 15 of these states additionally allow family or household
members to file ERPO petitions. Some states’ laws list healthcare workers, mental health
professionals, and/or school administrators to file as petitioners as well.

What must be proven at the court hearing?
* State ERPO laws vary with regard to criteria for issuing an ERPO, but generally, it must be proven
that the individual poses a significant risk of suicide or harm to others because of their possession
or ability to acquire firearms.

What types of orders are available?

* In typical cases, ERPOs are issued by a judge after a court hearing. These are referred to as final
orders. ERPOs can also be issued ex parte (before a court hearing) when there is a high risk of
harm related to possession or ability to obtain firearms in the time before a scheduled hearing; in
some states, ERPOs can be issued emergency ex parte by a law enforcement official, which grants
an ex parte ERPO as soon as possible in more urgent cases. Both ex parte and emergency ex parte
ERPOs are short-term and are followed by a scheduled court hearing, typically within two weeks or
less.

How long does an ERPO last?
* Final ERPOs last for one year in most states. Short-term orders (ex parte and emergency ex parte)
last until the court hearing.

Does the individual | believe is at risk of committing harm need to own a firearm for me to file
an ERPO?
* No. ERPOs can be an appropriate intervention even if the individual at risk does not possess a
firearm, as they also can prevent future firearm purchases while the order is in effect.
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What happens after the order ends?
e After the order ends, the individual will be given the opportunity to reclaim any firearms that they
surrendered. The process of reclaiming firearms varies by state.

How effective are ERPOs?
* Early research suggests that ERPOs may lower the risk of suicide. ERPOs are overwhelmingly being
used as intended: in response to cases of imminent risk of harm to the individual or others.
Particularly, ERPOs are often being used in response to mass shooting threats.

How are rights protected?
* ERPO laws include due process protections. The respondent (the individual who is served the ERPO)
has the right to consult with an attorney, the right to a court hearing, and the right to appeal the
order.

What should | do if an ERPO petition is filed against me?
* |f an ERPO petition is filed against you, you will have the opportunity to attend the court hearing or
request a hearing if one has not already been scheduled. You have the right to present evidence at
the hearing that you do not pose a risk of harming yourself or others.

Are ERPOs meant to be a substitute for mental health interventions?

* No. ERPOs are intended to prevent violence and injuries when an individual is likely to harm
themself or others as a result of their access to firearms. They are not meant to replace treatment
for suicidal or homicidal ideation. In addition to firearm removal, an individual at risk of violence
should be provided with mental health resources and care.

Where can | find more information on Extireme Risk Protection Order laws by state?
* For more information about ERPOs by state, this page provides a breakdown of each state law,
who can file in each state, and more.
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